
DEVELOPMENT REVIEW BOARD REPORT 

MEETING DATE: April 20, 2006    ITEM NO. _______ 
    
 

CASE NUMBER/ 
PROJECT NAME 

118-DR-2005 
Saint Patrick’s Church/Office Building  
   

LOCATION 8541 E. Mercer Lane situated west of N. 85th Place between Shea Boulevard 
and Desert Cove Avenue 
 

REQUEST Request approval for a site plan and elevations for a remodeling and expansion 
of an existing building for a church office. 
 

OWNER Roman Catholic Diocese of 
Phoenix  
602-354-2165 
 

ENGINEER PK Kland Engineering  
480-344-0480 

ARCHITECT/ 
DESIGNER 

CCBG Architects Inc. 
602-258-2211 

APPLICANT/  
COORDINATOR 

Brian Cassidy 
CCBG Architects Inc. 
602-298-2211 
 

BACKGROUND Zoning. 
The site is zoned R1-35 (Single family residential) District.  Churches and places 
of worship are permitted uses in this district, subject to conformance to the 
church use criteria.  The church use criteria require the following: site access to a 
minor collector street or larger; a minimum parcel size of 86,000 square feet; a 
maximum allowable floor area ratio of 0.20; maximum building heights 
generally at 30 feet; minimum 10 foot wide buffered or walled setbacks for 
parking lots; no parking permitted in required front yards; no outdoor activities 
past 10:00 P.M.; site lighting setbacks and height limits.  In order to assure 
compliance with these criteria, a lot tie of the parcel with the adjoining St. 
Patrick’s Church parking lot is required.   
 
Context. 
The site is located along Mercer Lane, west of N. 85th Place and south of Desert 
Cove Avenue. The site is situated within the 16-lot Sundown Vista residential 
subdivision.  
Adjacent Uses:   

• North: Mercer Lane and existing single family lots with R1-35 
 (Residential) District zoning 

• South: Existing residential lot with S-R (Service Residential) zoning 
 and the S-R zoned, Offices at Sundown Ranch located to the 
 southwest   

• East:  N. 85th Place and single family lots within Sundown Vista with 
 R1-35 (Residential) zoning  

• West:  The 9.1 acre St. Patrick’s Catholic Community Church with R1-
 35 (Residential) zoning 
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APPLICANT’S 
PROPOSAL 

Applicant’s Request.  
The request is for approval of a site plan and elevations for redevelopment and 
expansion of an existing single-family residence to create a community church 
office/ administration building for St. Patrick’s Catholic Community Church 
situated to the west.  The site is located on Mercer Lane at N. 85th Place abutting 
the eastern boundary of the St. Patrick’s Church.  The style and colors of the 
building are complementary to the existing Church, which has stucco-finished 
walls and mix of parapet and pitched roof.  The building also is compatible with 
style of abutting homes within this neighborhood, which contain beige, stucco-
finished walls with both parapet and tile roofs. The single family lot will be lot 
tied with the church site and all access will be from the existing internal parking 
lot and circulation drives of the church site, with no access (emergency vehicles 
only) to the driveway or parking areas of the proposed church office building 
from either Mercer Lane or N. 85th Place to the north and east.  The applicant is 
proposing to have the modified building appear like other residences in the area, 
with all activity oriented toward the west (rear) of the building behind site walls 
and connecting with St. Patrick’s Church. 
 
The building consists of brown stucco (Dunn Edwards Truffle SP 147) finished 
walls with a varied level parapet roof and dark brown (ICI Light Chocolate) roof 
cap.  Stone veneer detail areas are provided along the north, east and west sides. 
The main entrance to the building is located along the west and southwest sides 
abutting the parking area.  These entries are either recessed or situated beneath a 
6-foot wide, dark brown flat metal canopy.  Regularly spaced, punched windows 
in anodized aluminum frames are located along each side of the building.  The 
building contains offices, small chapel, lobby, kitchen, waiting room and 2 multi 
purpose rooms, with areas of 1,410 and 250 square feet. A small outdoor patio 
area at the front (east) of the building is contained within a 3-foot tall tan 
screenwall on top of a 3-foot tall contoured bermed area (6 foot tall wall inside 
height). 
 
A minimum 8 foot tall, tan colored stucco finished CMU wall will be located 
along portions of the south and north property lines connecting with the new 
office building.   Two (2) new, 10-foot wide swing gates and emergency access 
way are provided from Mercer Lane to the site parking lot. The landscape palette 
consists a xeriscape style with Palo Verde, Ironwood, Mesquite, Acacia, and 
Sissoo Trees, plus Saguaro, Barrel and Agave cactus plus other suitable shrubs 
and groundcovers.  Parking lot lighting consists of 40-inch tall bollards only. 
 
Development Information: 

• Existing Use:  Single family residence, adjoining church 
 site  

• Proposed Use:   Modification of the home into a community 
 church office  

• Parcel Size:  Residential lot, 1.18 acres (51,667 square 
 feet) adjoining church lot is 9.04 acres 
 (393,782 square feet) more or less, a 
 requirement of the case is that the 2 
 properties will be lot tied to form a single, 
 9.73 acre (445,449 square feet) property  
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• Building Size:  The existing residence is 2,300 square feet 
 and the proposed upgrade for the new 
 church office will total 9,730 square feet, 
 existing church buildings are 31,438 square 
 feet, for a combined floor area of 41,168 
 square feet 

• Building Height Allowed:  30 feet, existing residence is 16 feet; 
 existing 1,333 seat church sanctuary is 30 
 feet. 

• Building Height Proposed:  20 feet to top of parapet 
• Parking Required:  32 spaces required on the church office lot 

 and 372 spaced required on the church lot 
• Parking Provided:   32 spaces required on lot with 384 spaces on 

 the church lot. Note; a reciprocal parking 
 agreement also exists with the adjoining S-R 
 office property located south of the church 
 site  

• Open Space Required:  13,399 square feet (for church office site 
 only) 

• Open Space Provided:   23,833 square feet (for church office site 
 only) 

• FAR:  41,168/ 445,449 equal 0.092 (0.200 
 allowed) 
 

DISCUSSION 
 
 
 
 
 
 
KEY ISSUES 
 

The request conforms with the church use criteria subject to the lot tie of the 
parcel with the church to the west.  The proposal contains a building 
architectural style and site layout and landscape design that is intended to 
provide the appearance of a residence, compatible with the surrounding 
neighborhood.  All parking and site activity will be oriented inward, toward the 
west and contained within walls rather than at the Mercer Lane or the 85th Street 
frontages of the building. 
 
Neighbors have been concerned about the non-residential activities impacting 
the neighborhood, and have worked with the applicant on various methods to 
mitigate impacts.  On March 16, 2006, the Development Review Board voted to 
continue this case to allow the applicant and the neighborhood to work on 
unresolved issues, as well as design considerations to make the building more 
suitable for a residential neighborhood.  The developer and area neighbors have 
continued to meet and reached an agreement for the function, operation, and 
appearance of the facility.  The City supports agreements reached between the 
Church and neighbors (see Attachment #8), many of which have been included 
as stipulations to this case. 

 
All traffic will enter the site through the adjoining church’s internal parking lot 
and driveways with no traffic (other than emergency vehicles) entering the 
property off of Mercer Lane or N. 85th Place.  Site walls on the church/office site 
will restrict pedestrian and “cut through” traffic from Mercer Lane and N. 85th 
Place.  
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Neighbors within 750 feet were contacted, neighborhood meetings have been 
held, and agreements have been reached.  A petition in support of this request 
has also been submitted. 
 

HISTORY • Case 24-UP-1981 gave approval of a use permit for the original 10 +/- 
acre church site in July 1981. 

• Case 143-DR-1983 provided site plan and elevations approval for a 400-
seat church on the site in September 1983. 

• Case 143-DR-1983#2 approved parking lot lighting for the church site in 
October 1998. 

• An appeal of the 143-DR-1983#2 case regarding building setbacks, site 
landscaping, lighting, traffic impact, off site parking, reciprocal parking 
agreement with the property to the south and retention basins was heard 
by City Council in December 1998.  Council upheld the decision of the 
DRB with additional stipulations provided for upgraded landscaping 
along Desert Cove and the mitigation of site lighting through the re-
evaluation of a revised site lighting plan by the DRB. 

• Case 143-DR-1983#2R approved a revised site lighting plan containing 
“tiered” lighting for the parking lot along with wattage, foot-candle, pole 
height and setback limits for the site in January 1999. 

• An appeal of the 143-DR-1983#2R case regarding a lighting plan for the 
outdoor parking lot prepared and submitted by City staff, rather than the 
lighting plans submitted by St. Patrick’s Church was heard by City 
Council in April 1999.  Council modified the decision of the DRB to 
provide additional restrictions to assure sensitivity of site lighting.   

 
 

STAFF 
RECOMMENDATION 

 
Staff recommends approval, subject to the attached stipulations. 
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Stipulations for Case: 
St. Patrick’s Catholic Community Administration Center 

Case 118-DR-2005 
Unless otherwise stated, the applicant agrees to complete all requirements prior to final plan approval, to the 
satisfaction of Project Coordinator and the Final Plans staff. 
 

PLANNING  
 

APPLICABLE DOCUMENTS AND PLANS: 

DRB Stipulations 

1. Except as required by the City Code of Ordinances, Zoning Regulations, Subdivision Regulations, and 
the other stipulations herein, the site design and construction shall substantially conform to the following 
documents: 

a. Architectural elements, including dimensions, materials, form, color, and texture, shall be 
constructed to be consistent with the building elevations submitted by CCBC Architects, Inc. with 
a date of 4/12/2006. 

b. The location and configuration of all site improvements shall be constructed to be consistent with 
the site plan submitted by CCBC Architects, Inc. with a date of 4/12/2006. 

c. Landscaping, including quantity, size, and location of materials shall be installed to be consistent 
with the conceptual landscape plan submitted by Urban Graphite with a date of 4/12/2006. 

d. Floor Plan configuration shall be constructed to be consistent with the Floor Plan submitted by 
CCBC Architects, Inc. with a date of 4/12/2006. 

e. Site lighting configuration shall be constructed to be consistent with the Site Lighting Plan 
Photometric submitted by CCBC Architects, Inc. with a staff date of 12/23/2005. 

ARCHITECTURAL DESIGN: 

DRB Stipulations 

2. The face of the service entrance section(s) shall be flush with the building façade and painted to match 
the building. 

3. All exterior mechanical, utility, and communications equipment shall be screened by parapet or wall that 
matches the architectural color and finish of the building.  Wall or parapet height for roof-mounted units 
shall meet or exceed the height of the tallest unit. Wall height for ground-mounted units shall be a 
minimum of 1 foot higher than the tallest unit. 

4. All exterior conduit and raceways shall be painted to match the building. 

5. No exterior roof ladders shall be allowed where they are visible to the public or from an off-site location. 

6. Roof drainage systems shall be interior, except that overflow scuppers are permitted. If overflow scuppers 
are provided, they shall be integrated with the architectural design. 

7. Wall enclosures for refuse bins or trash compactors shall be constructed of materials that are compatible 
with the building(s) on the site in terms of color and texture. 

8. All walls shall be constructed of six-inch or eight-inch masonry (CMU) block.  Dooley wall fencing shall not 
be allowed. 

9. All site walls shall match the architectural color, materials and finish of the building(s). 

ATTACHMENT B 



Case 118-DR-2005  Page 2 
 
10. Wall on the south side of the property extending from the current fence to 85th Place shall match the color, 

texture, and height of the south neighbor’s wall. 

11. Walls around the building along Mercer Lane and 85th Place shall be attached to the building and a 
minimum six (6) foot in height measured from the inside (building side) floor elevation.  Any gates shall be 
self-closing gates. 

12. Walls along the north and south sides of the property shall be a minimum eight (8) feet in height 
measured from the inside (building/parking lot side) floor elevation. 

 

Ordinance 

A. Patio site wall along the east side of the office building shall not exceed 3 feet in height as measured from 
the top of the berm along the outside (street side) of the wall. 

B. Patio site wall and associated pedestrian gate(s) located along the east side of the office building shall 
enclose the outdoor patio area and attach to the building at each end.  

C. Emergency vehicle access gates from Mercer Lane shall be constructed of a solid material, and painted 
to match site walls to the satisfaction of City staff.   

D. Access to the emergency access gates shall consist of a “grass crete” or similar suitable driveway surface 
to disguise the drive from normal everyday use and to be capable of supporting emergency vehicles.  The 
emergency access gates shall contain “restricted emergency vehicle access control system” to the 
satisfaction of the Fire Department.  

 

SITE DESIGN: 

DRB Stipulations 

13. All vehicular access to the site shall be from the St. Patrick’s Church parking lot and internal driveways 
only, with no traffic (other than emergency vehicles) permitted to enter the property from of Mercer Lane 
or 85th Place.  

14. All parking associated with the church/ office use shall be provided in the church and or/ church office 
parking lots only.  Any covered parking shall require separate review and approval by the Development 
Review Board. 

15. Site walls and pedestrian gates on the church/ office site shall be designed to restrict pedestrian “cut 
through” access from Mercer Lane and 85th Place to the adjoining church site.  The said restriction of 
pedestrian access shall in no way limit emergency and/or normal maintenance and operational access to 
the site.   

16. Doors located on the north and south sides of the buildings shall not allow any ingress, but may allow 
emergency egress. 

17. Site walls and pedestrian gates shall attach to the building and fully enclose the parking lot and interior of 
the lot from adjoining streets and properties.  

Ordinance 

E. Prior to final plans approval, the developer shall obtain approval for and record the land assembly of the 
subject lot with the St. Patrick’s Church property, to form a single parcel. 

F. In accordance with the church use criteria, the maximum allowable combined floor area ratio (FAR) is 
0.20 for the overall 9.73 +/- acres.   

OPEN SPACE: 

DRB Stipulations 

18. The subject Church/ office site shall maintain a minimum of 20,000 square feet of open space.  
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Ordinance 

G. Maintain frontage open space and 40-foot building setback from all streets.  

LANDSCAPE DESIGN: 

DRB Stipulations 

19. Upon removal of the salvageable native plants the salvage contractor shall submit completed Native Plant 
Tracking Form as well as a list identifying the tag numbers of the plants surviving salvage operations to 
the City’s Inspection Services Unit within 3 months from the beginning of salvage operations and/or prior 
to the issuance of the Certificate of Occupancy.   

20. Cut and fill slopes shall be rounded to blend with the existing contours of the adjacent natural grades. 

Ordinance 

H. A minimum of 50% of the trees shall be mature trees, as defined by the Zoning Ordinance. 

 

EXTERIOR LIGHTING DESIGN: 

DRB Stipulations 

21. All exterior luminaires shall meet all IESNA requirements for full cutoff, and shall be aimed downward and 
away from property line. 

22. The individual luminaire lamp shall not exceed 60 watts.  

23. The maximum height from finished grade to the bottom of the any exterior luminaire shall not exceed 6 
feet.   

Parking Lot and Site Lighting: 

24. Parking lot lighting shall consist of bollards only and shall be a flat black or dark bronze.  

25. Incorporate into the project’s design, the following: 

a. The maintained average horizontal illuminance level, at grade on the site, shall not exceed 2.5 
foot-candles. 

b. The maintained maximum horizontal illuminance level, at grade on the site, shall not exceed 8.0 
foot-candles.  All exterior luminaires shall be included in this calculation. 

c. The initial vertical illuminance at 6.0 foot above grade, along the entire property line (or 1 foot 
outside of any block wall exceeding 5 foot in height) shall not exceed 0.8 foot-candles. All exterior 
luminaires shall be included in this calculation. 

d. Entryway light fixtures under canopy shall be completely recessed into the canopy with flat lenses 
that are translucent and completely flush with the bottom surface of the canopy. 

Building Mounted Lighting: 

26. All luminaires shall be recessed or shielded so the light source is not directly visible from property line and 
shall only be located at building entrances, unless otherwise approved by final Plans staff.  

27. Wall mounted luminaires shall contain house side shields, and be mounted on a minimum 4-inch long 
bracket that is mounted perpendicular to the wall.  

28. The maintained average horizontal illuminance at grade at the western, main entry to the building 
including any spill light from store interior shall not exceed the maintained average horizontal illuminance 
level at grade of (5) foot-candles.  

Landscape Lighting: 

29. All landscape lighting directed upward shall utilize the extension visor shields to limit the view of the lamp 
source. 
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30. Landscaping lighting shall only low voltage and be utilized to accent plant material. 

31. All landscape lighting directed upward shall be aimed away from property line. 

32. The landscape lighting lamp shall be an incandescent or halogen incandescent source, and shall not 
exceed 50 watts. 

VEHICULAR AND BICYCLE PARKING: 

DRB Stipulations 

33. Bike rack design shall be in conformance with City of Scottsdale M.A.G. Details unless otherwise 
approved in writing by the City of Scottsdale’s Transportation Department. 

ADDITIONAL PLANNING ITEMS: 

DRB Stipulations 

34. No meetings or events shall occur between the hours of 10:00 pm and 6:00 am. 

35. There shall be no outside speakers or announcement systems. 

36. No exterior vending or display shall be allowed. 

37. Flagpoles, if provided, shall be one piece, conical, and tapered.  

38. Patio umbrellas shall be solid colors and shall not have any advertising in the form of signage or logos.  

Ordinance 

I. The applicant shall conform to the Church and places of worship use criteria of the Zoning Ordinance.  

RELEVANT CASES: 

Ordinance 

J. At the time of review, the applicable zoning, DRB, Use Permit, and etc. case(s) for the subject site were: 
Case 24-UP-1981, 143-DR-1983, 143-DR-1983#2 and 143-DR-1983#2. 
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ENGINEERING 
The following stipulations are provided to aid the developer in submittal requirements, and are not intended to 
be all inclusive of project requirements.  The developer shall submit engineering design reports and plans that 
demonstrate compliance with city ordinances, the Scottsdale Revised Code and the Design Standards and 
Policies Manual. 

DRAINAGE AND FLOOD CONTROL: 

DRB Stipulations 

39. A final drainage report shall be submitted that demonstrates consistency with the conceptual drainage 
report approved in concept by the Planning and Development Services Department.  The drainage 
concept shall generally conform to the preliminary drainage report for St. Patrick’s Church, prepared by 
PK Kland Consulting Civil Engineers, dated December 12, 2005. 

a. Before the approval of improvement plans by city  staff, the developer shall submit two (2) hard 
copies and one (1) compact disc copy of the complete final drainage report and plan.  

40. Basin Configuration: 

a. Basin side slopes shall not be steeper than 4:1, and basin depths shall not exceed 3 feet. 

b. A maximum of 50% of the front open space may be used as a retention/detention basin unless 
approved by the Project Coordination ManagerStormwater Storage on Paved Surfaces.  Up to 
50% of required stormwater storage may be provided in parking areas when the following 
conditions are met: 

c. Storage system shall be designed to store first 30% of required runoff volume off paved areas (to 
avoid ponding of nuisance water on pavement). 

d. Parking lot storage areas shall be designed so as to minimize interference with pedestrian traffic.  
Depth of water shall not exceed six inches within the parking area. 

Ordinance 

K. On-site stormwater storage is required for the full 100-year, 2-hour storm event.  The design of the 
storage basin capacity shall account for any proposed landscaping improvements.  The landscaping 
improvements within the basins shall not reduce the capacity of the basins under the required volume. 

(1) Basin bleed-off rates shall be set so that the storage basins do not drain completely 
in less than 24 hours.  Storage basins must drain completely within 36 hours.   

(2) Infiltration of stormwater through the basin floor is not acceptable as the sole means 
of draining the basin.  Stormwater storage basins should be designed to meter flow to 
the historic out-fall point.  Where an historic out-fall point does not exist (or metering 
is not possible), other methods of discharge such as pumps, etc. may be considered. 

(3) Stormwater storage basins may not be constructed within utility easements or 
dedicated right-of-way (exceptions may be granted with written approval from 
appropriate utility company). 

(4) Off-site runoff must enter and exit the site as it did historically. 

(5) All development shall be designed to satisfactorily convey the 100-year peak 
discharge through the site without significant damage to structures. 

L. With the final improvement plans submittal to the Plan Review and Permit Services Division, the developer 
shall submit a final drainage report and plan, subject to City staff approval.   

M. Underground Stormwater Storage: 

(1) Underground stormwater storage is prohibited unless approval is obtained from the 
City’s Floodplain Administrator. 
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(2) Drywells are not permitted. 

 

ROADWAY, INTERSECTION, AND ACCESS DESIGN: 

DRB Stipulations 

41. No right of way dedication or street improvements are required. 

42. Access to this site shall only be from the church property.  No driveways are allowed on Mercer Lane or 
85th Place. 

INTERNAL CIRCULATION: 

DRB Stipulations 

43. The developer shall provide a minimum parking-aisle width of 24 feet. 

44. The developer shall provide internal circulation that accommodates emergency and service vehicles with  

Ordinance 

N. Parking areas shall be improved with a minimum of 2.5 inches of asphalt over 4 inches of aggregate 
base. 

DRB Stipulations 

45. Sight distance easements shall be dedicated over sight distance triangles.  

a. Sight distance triangles must be shown on final plans to be clear of landscaping, signs, or other 
visibility obstructions between 2 feet and 7 feet in height. 

b. Refer to the following figures: 3.1-13 and 3.1-14 of Section 3.1 of the City’s Design Standards and 
Policies Manual, published December 1999. 

46. Vehicular Non-Access Easement: 

a. Prior to final plan approval, the developer shall dedicate a 1-foot wide vehicular non-access 
easement along the property frontage on Mercer Lane and 85th Place. 

47. Indemnity Agreements: 

a. When substantial improvements or landscaping are proposed within a utility easement, an 
indemnity agreement shall be required.  The agreement shall acknowledge the right of the City to 
access the easement as necessary for service or emergencies without responsibility for the 
replacement or repair of any improvements or landscaping within the easement. 

Ordinance 

O. Drainage Easement: 

(1) Drainage and flood control easements shall be dedicated to the City to the limits of 
inundation for all vista corridor washes, for all washes having a discharge rate of 25 
cfs or more, for all FEMA regulatory floodways to the extent of the 100-year base 
flood elevation, and for all stormwater storage basins.  All drainage and flood control 
easements shall be dedicated to the City with maintenance responsibility specified to 
be that of the property owner. 

P. Waterline and Sanitary Sewer Easements: 

(1) Before the issuance of any building permit for the site, the developer shall dedicate to 
the City, in conformance with the Scottsdale Revised Code and the Design 
Standards and Policies Manual, all water easements necessary to serve the site. 
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REFUSE: 

DRB Stipulations 

48. Construct one refuse enclosures per the City of Scottsdale's standards. Details for construction of trash 
enclosures can be found in the City of Scottsdale Supplements to MAG Standards, standard detail 
#2146-1, for single enclosures.  

49. Enclosures must:  

a. Provide adequate truck turning/backing movements for a design vehicle of turning radius R 
(minimum) = 45 feet vehicle length of L = 40 feet.  

b. Be positioned to facilitate collection without "backtracking."  

c. Be easily accessible by a simple route. 

d. Not require backing more than 35 feet.  

e. Not be located on dead-end parking aisles. 

f. Enclosures serviced on one side of a drive must be positioned at a 30-degree angle to the 
centerline of the drive.   

Ordinance 

Q. Refuse enclosures are required as follows:  

(1) Commercial Building Space: One for 0 to 20,000 s.f., Two for 20,001 to 40,000 s.f., 
Three for 40,001 to 60,000 s.f., etc. 

R. Underground vault-type containers are not allowed.  

S. Refuse collection methods, i.e., site plan circulation will be approved at final plan review. 

T. Refuse collection can be provided by the City of Scottsdale's Sanitation Division, at 480-312-5600. 

WATER AND WASTEWATER STIPULATIONS 
The following stipulations are provided to aid the developer in submittal requirements, and are not intended to 
be all-inclusive of project requirements.  Water and sewer lines and services shall be in compliance with City 
Engineering Water and Sewer Ordinance, the Scottsdale Revised Code and Sections 4 and 5 of the Design 
Standards and Policies Manual.  

DRB Stipulations 

50. Where walls cross or run parallel with public water mains, public sewer mains, or public fire lines the 
following shall apply: 

a. For walls constructed parallel to these pipes, the walls shall be a minimum of six (6) feet from the 
outside diameter of the pipe. 

b. For walls constructed across or perpendicular to these pipes, the walls shall be constructed with 
gates or removable wall panels for maintenance and emergency access. 

WATER: 

DRB Stipulations 

Ordinance 

U. The water system for this project shall meet required health standards and shall have sufficient volume 
and pressure for domestic use and fire protection.  

WASTEWATER: 

DRB Stipulations 
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51. On-site sanitary sewer shall be privately owned and maintained. 

  
52. Existing water and sewer service lines to this site shall be utilized or shall be abandoned by disconnection 

at the main.  

Ordinance 

V. Privately owned sanitary sewer shall not run parallel within the waterline easement.  
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